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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 25.
januara 1988 bol v Strasburgu otvoreny na podpis Dohovor o vzajomnej administrativnej pomoci v
danovych zalezitostiach v zneni ustanoveni Protokolu, ktorym sa meni Dohovor o vzajomnej
administrativnej pomoci v danovych zalezitostiach, ktory bol otvoreny na podpis 27. maja 2010 v
Parizi.

Slovenska republika dohovor podpisala 29. maja 2013.

Narodna rada Slovenskej republiky s dohovorom vyslovila suhlas uznesenim ¢. 743 zo 4.
septembra 2013 a rozhodla o tom, Ze ide o medzinarodnii zmluvu podla ¢élanku 7 ods. 5 Ustavy
Slovenskej republiky, ktora ma prednost pred zakonmi.

Prezident Slovenskej republiky ratifikoval dohovor 31. oktébra 2013. Ratifika¢na listina bola 21.
novembra 2013 uloZzena u depozitara, ktorym je generalny tajomnik Organizacie pre hospodarsku
spolupracu a rozvoj (OECD).

Dohovor nadobudol platnost 1. juna 2011 v sulade s ¢lankom 28 ods. 2.

Pre Slovensku republiku nadobudne platnost 1. marca 2014 v sulade s ¢lankom 28 ods. 5. Jeho
ustanovenia sa budu vykonavat od 1. januara 2015 v sulade s ¢lankom 28 ods. 6.

Slovenska republika uplatnila nasledujuce vyhlasenia k priloham A, B, C dohovoru a vyhrady v
sulade s ¢clankom 30 ods. 1 pism. a) az d) dohovoru:

»Vyhlasenia

Priloha A

Dane, na ktoré sa dohovor vztahuje

Clanok 2 ods. 1 pism. a) bod i):

dan z prijmov fyzickych oséb,

dan z prijmov pravnickych osob,

Clanok 2 ods. 1 pism. b) bod iii) C:

dan z pridanej hodnoty,

Clanok 2 ods. 1 pism. b) bod iii) D:
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spotrebné dane,

Clanok 2 ods. 1 pism. b) bod iii) E:

dan z motorovych vozidiel.

Priloha B

Prislusny organ

Ministerstvo financii Slovenskej republiky alebo nim urceny zastupca.

Priloha C

Definicia pojmu ,Statny prislusnik” na tcely dohovoru

Pojem ,Statny prislusnik" oznacuje
i) fyzicku osobu, ktora ma statnu prislusnost alebo obc¢ianstvo Slovenskej republiky, a

ii) pravnicku osobu, zdruZenie a iné subjekty zriadené podla pravnych predpisov platnych v
Slovenskej republike.

Vyhrady

Podla ¢lanku 30 ods. 1 pism. a)

Slovenska republika si vyhradzuje pravo neposkytovat ziadnu formu administrativnej pomoci v
suvislosti s danami inych zmluvnych stran v nasledovnych kategoriach uvedenych v ¢lanku 2 ods.
1 pism. b) dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo cistého majetku, ktoré sa ukladaju
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
B. dane z nehnutelnosti;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. in€ dane;

iv) dane v kategoriach uvedenych v bode iii), ktoré st ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.
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Podla ¢lanku 30 ods. 1 pism. b)

Slovenska republika si vyhradzuje pravo neposkytovat administrativnu pomoc pri vymahani
akejkolvek danovej pohladavky alebo pri vymahani spravnej sankcie v suvislosti s danami v
nasledovnych kategériach uvedenych v ¢lanku 2 ods. 1 pism. b) dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo ¢istého majetku, ktoré sa ukladaju
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. iné dane;

iv) dane v kategériach uvedenych v bode iii), ktoré su ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.

Podla ¢lanku 30 ods. 1 pism. c)

Slovenska republika si vyhradzuje pravo neposkytovat ziadnu administrativnu pomoc ohladne
danovych pohladavok, ktoré existovali ku dnu, ked dohovor nadobudne platnost pre Slovensku
republiku.

Podla ¢lanku 30 ods. 1 pism. d)

Slovenska republika si vyhradzuje pravo neposkytovat administrativnu pomoc pri dorucovani
pisomnosti tykajucich sa dani v nasledovnych kategoériach uvedenych v ¢lanku 2 ods. 1 pism. b)
dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo ¢istého majetku, ktoré sa ukladaju
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech Statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
B. dane z nehnutelnosti;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. iné dane;

iv) dane v kategoriach uvedenych v bode iii), ktoré su ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.”.
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K oznameniu ¢. 461/2013 Z. z.

DOHOVOR

o vzajomnej administrativnej pomoci v danovych zalezitostiach
(Text v zneni ustanoveni Protokolu, ktorym sa meni Dohovor o vzajjomnej administrativnej pomoci
v danovych zalezitostiach, ktory nadobudol ti¢innost dna 1. juna 2011)
Preambula
Clenské staty Rady Europy a clenské Staty Organizacie pre hospodarsku spolupracu a rozvoj
(OECD), ktoré tento dohovor podpisali,
beruc do uvahy rozvoj medzinarodného pohybu oséb, kapitalu, tovarov a sluzieb, ktory napriek
svojmu vyznamnému prinosu zvysSil moznost vyhybania sa danovym povinnostiam a danovych
unikov, a preto si vyzaduje intenzivnejsiu spolupracu danovych organov;
vitajuc réozne snahy vynalozené v poslednych rokoch na boj proti vyhybaniu sa danovej povinnosti
a danovym tinikom na medzinarodnej urovni, ¢i uz bilateralnej alebo multilateralnej;
bertc do uvahy, Ze na podporu vsetkych foriem administrativnej pomoci v danovych zalezitostiach
akéhokolvek druhu je potrebna koordinovana snaha medzi jednotlivymi Statmi, a zaroven je
potrebné zaistit primerant ochranu prav danovnikov;
uznavajuc, ze medzinarodna spolupraca moéze zohravat doéleziti ulohu pri riadnom urcovani
danovych povinnosti a ochrane prav danovnikov;
beruc do uvahy, ze zakladné principy, ktoré udeluju kazdej osobe prava a povinnosti uréené podla
riadneho pravneho postupu, by sa mali uplatniovat aj na danové zalezitosti vo vSetkych Statoch, a
Ze vSetky Staty by sa mali snazif chranit opravnené zaujmy danovnikov, vratane nalezitej ochrany
proti diskriminacii a dvojitému zdanovaniu;
v presvedceni, ze Staty by mali vykonavat opatrenia alebo poskytovat informacie s ohladom na
potrebu ochranit doévernost informacii a beruc do uvahy medzinarodné nastroje na ochranu
sukromia a toku osobnych tdajov;
beric do uvahy, Ze vzniklo nové prostredie spoluprace a je ziaduce, aby bol k dispozicii
multilateralny nastroj, ktory by ¢o najvacSiemu poctu statov umoznil vyuzit nové prostredie
spoluprace a zaroven viedol k implementacii najvyssich medzinarodnych Standardov spoluprace v
danovej oblasti;
Zelajuc si uzatvorit dohovor o vzajomnej administrativnej pomoci v danovych zalezitostiach;
sa dohodli takto:

KAPITOLA I
ROZSAH DOHOVORU

Clanok 1
Predmet dohovoru a osoby, na ktoré sa dohovor vztahuje

1. Podla ustanoveni kapitoly IV si zmluvné strany poskytuju vzajomnu administrativnu pomoc v
danovych zalezitostiach. Takato administrativna pomoc moéze v oddovodnenych pripadoch
zahfnat opatrenia prijaté sidnymi organmi.

2. Tato administrativna pomoc zahina

a) vymenu informacii vratane simultannych danovych kontrol a ucasti na danovych kontrolach
v zahranici;

b) administrativihu pomoc pri vymahani pohladavok vratane predbeznych opatreni a
¢) dorucovanie pisomnosti.
3. Zmluvna strana poskytuje administrativnu pomoc bez ohladu na to, ¢i je dotknuta osoba
rezidentom alebo Statnym prisluSnikom zmluvnej strany alebo iného Statu.
Clanok 2
Dane, na ktoré sa dohovor vztahuje
1. Tento dohovor sa vztahuje
a) na nasledujice dane ukladané v mene zmluvnej strany:

i) dane z prijmu alebo zo zisku;
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2.

3.

ii) dane z kapitalovych vynosov, ktoré sa ukladaju nezavisle od dane z prijmu alebo zo zisku;
iii) dane z Cistého majetku; a
b) na nasledujuce dane:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo Cistého majetku, ktoré sa ukladaju
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
dane z pozostalosti, dane z dedicstva alebo darovania;

dane z nehnutelnosti;

vSeobecné dane zo spotreby, napr. dane z pridanej hodnoty alebo z obratu;
Specifické dane z tovarov a sluzieb, napr. spotrebné dane;

dane z uzivania alebo vlastnictva motorovych vozidiel;

dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;

Q@@ ®EU00ow»

in€ dane;
iv) dane v kategériach uvedenych v bode iii), ktoré su ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.

Existujuce dane, na ktoré sa dohovor vztahuje, st uvedené v prilohe A dohovoru v kategériach
podla odseku 1.

Zmluvné strany oznamia generalnemu tajomnikovi Rady Eur6opy alebo generalnemu
tajomnikovi OECD (dalej len ,depozitari“) kazdu zmenu, ktora sa ma vykonat v prilohe A
dohovoru v doésledku tupravy zoznamu uvedeného v odseku 2. Takato zmena nadobudne
ucinnost prvym dnom mesiaca nasledujuceho po uplynuti trojmesacnej lehoty od prijatia
takéhoto oznamenia depozitarom.

Dohovor sa vztahuje aj na vSetky rovnaké alebo v zasade podobné dane ukladané v zmluvnom
State po tom, ako dohovor nadobudol platnost pre tito zmluvnu stranu, ktoré sa ustanovia
okrem, alebo namiesto existujucich dani uvedenych v prilohe A dohovoru, a v takomto pripade
prislusna zmluvna strana oznami jednému z depozitarov ustanovenie tejto dane.

KAPITOLA II
VSEOBECNE DEFINICIE

Clanok 3
Definicie

. Na ucely tohto dohovoru, ak suvislost nevyZaduje odlisny vyklad,

a) vyrazy ,dozadujuci Stat* a ,doziadany Stat* oznacuju podla suvislosti akukolvek zmluvnu
stranu, ktora dozaduje administrativnu pomoc v danovych zalezZitostiach a akukolvek
zmluvnu stranu, ktora je doziadana poskytnut tato administrativnu pomoc;

b) vyraz ,dan“ oznacuje akukolvek dan alebo poistné na socialne poistenie alebo socialne
zabezpecenie, na ktoré sa dohovor vztahuje podla ¢lanku 2;

c) vyraz ,danova pohladavka“ oznacuje dan v akejkolvek vysSke, vratane tiroku z nej, suvisiace
poplatky a naklady spojené s jej vymahanim, ktoré su splatné a este neuhradené;

d) vyraz ,prislusny organ" oznacuje osoby a organy uvedené v prilohe B dohovoru;
e) vyraz ,Statny prislusnik" vo vztahu k zmluvnej strane znamena:
i) vSetky fyzické osoby, ktoré maju Statne obcianstvo tejto zmluvnej strany, a

ii) vSetky pravnické osoby, osobné obchodné spolo¢nosti, zdruzenia a iné subjekty zriadené
podla pravnych predpisov tejto zmluvnej strany.
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Pre kazdu zmluvnu stranu, ktora na tento ucel urobila vyhlasenie, platia uvedené pojmy tak,
ako su definované v prilohe C dohovoru.
2. Pri uplatiiovani dohovoru zmluvnou stranou kazdy vyraz nedefinovany v tomto dohovore ma

taky vyznam, aky ma podla pravnych predpisov zmluvnej strany upravujucich dane, na ktoré
sa vztahuje tento dohovor, ak si to suvislost nevyzaduje inak.

3. Zmluvné strany oznamia jednému z depozitarov kazdu zmenu, ktora ma byt vykonana v
prilohach B a C dohovoru. Takato zmena nadobudne uc¢innost prvym dnom mesiaca, ktory
nasleduje po uplynuti trojmesacnej lehoty od prijatia takéhoto oznamenia prislusnym
depozitarom.

KAPITOLA II1I
FORMY ADMINISTRATIVNEJ POMOCI
CAST 1
VYMENA INFORMACII
Clanok 4
VsSeobecné ustanovenia

1. Zmluvné strany si vymenia vSetky informacie, predovSetkym tak, ako je uvedené v tejto ¢asti, o
ktorych sa predpoklada, Ze su rozhodujuce pre wuplatnovanie alebo vykonavanie ich
vnutrostatnych pravnych predpisov upravujucich dane, na ktoré sa vztahuje tento dohovor.

2. ZruSeny.

3. Kazda zmluvna strana moze na zaklade vyhlasenia, ktoré je adresované jednému z depozitarov,
uviest, Ze podla jej vnutrostatnej legislativy moézu jej organy informovat svojho rezidenta alebo
Statneho prislusnika pred zaslanim informacii, ktoré sa ho tykaju, a to v sulade s ¢lankami 5 a
7.

Clanok 5
Vymena informacii na ziadost
1. Na ziadost dozadujuceho Statu doziadany Stat poskytne doZzadujucemu Statu vsetky informacie
uvedené v clanku 4, ktoré sa tykaju konkrétnych osob alebo transakcii.
2. Ak informacie uvedené v danovych spisoch dozZiadaného Statu nie su dostatoéné na to, aby
umoznili vyhoviet Ziadosti o informacie, tento doziadany Stat musi vykonat vSetky prislusné
opatrenia na to, aby doZzadujucemu Statu poskytol pozadované informacie.

Clanok 6
Automaticka vymena informacii

S ohladom na druhy pripadov a v stilade s postupmi, ktoré zmluvné strany stanovia vzajomnou
dohodou, si budu dve zmluvné strany alebo viac zmluvnych stran automaticky vymienat
informacie uvedené v ¢lanku 4.

Clanok 7
Spontanna vymena informacii

1. Zmluvna strana bez predchadzajucej ziadosti poskytne druhej zmluvnej strane informacie, o
ktorych ma vedomost, a to v tychto pripadoch:

a) prva menovana zmluvna strana ma doévody predpokladaft, Ze v druhej zmluvnej strane moze
dochadzat ku krateniu dane;

b) osoba, ktora ma danova povinnost, ziska opravnenie na zniZenie dane alebo oslobodenie od
dane v prvej menovanej zmluvnej strane, ktoré by mohlo viest k zvySeniu dane alebo vzniku
danovej povinnosti v druhej zmluvnej strane;

c) obchodné vzfahy medzi osobou podliehajiicou zdaneniu v jednej zmluvnej strane a osobou
podliehajucou zdaneniu v druhej zmluvnej strane sa uskutocnuju prostrednictvom jedného
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Statu alebo viacerych Statov sposobom, ktory moéze viest k zniZeniu dane v jednej alebo
druhej zmluvnej strane, pripadne v oboch zmluvnych stranach;

d) zmluvna strana ma doévody predpokladat, Ze zniZenie dane mohlo vzniknut umelymi
prevodmi ziskov medzi prepojenymi podnikimi;

e) informacie poskytnuté prvou menovanou zmluvnou stranou druhej zmluvnej strane by
umoznili ziskat informacie, ktoré moézu byt rozhodujice pre vyrubenie dane v druhej
zmluvnej strane.

2. Kazda zmluvna strana vykona také opatrenia a zavedie také postupy, ktorymi sa zaisti, aby boli
informacie uvedené v odseku 1 dostupné na poskytnutie druhej zmluvnej strane.

Clanok 8
Simultanne danové kontroly
1. Dve zmluvné strany a viac zmluvnych stran sa na Ziadost ktorejkolvek z nich dohodnu na

urceni pripadov a postupov pre simultanne danové kontroly. Kazda dotknuta zmluvna strana
sa rozhodne, ¢i ma zaujem zucastnit sa na konkrétnej simultannej danovej kontrole.

2. Na ucely tohto dohovoru simultanna danova kontrola predstavuje dohodu medzi dvoma alebo
viacerymi zmluvnymi stranami, Ze sucasne skontroluji, kazda na svojom vlastnom uzemi,
danové zalezitosti osoby alebo os6b, u ktorych maju spolo¢né alebo suvisiace zaujmy, s cielom
vymienat si vSetky relevantné informacie, ktoré takto ziskaju.

Clanok 9
Danové kontroly v zahraniéi

1. Na ziadost prislusného organu dozadujiiceho Statu moéze prislusny organ dozZiadaného Statu
umoznit zastupcom prislusného organu dozadujiceho Statu, aby sa zucastnili urcitej casti
danovej kontroly v doziadanom State.

2. Ak sa ziadosti vyhovie, prislusny organ doziadaného Statu bez zbyto¢ného odkladu oznami
prislusnému organu dozadujuceho Statu ¢as a miesto kontroly, organ alebo pracovnika
urceného na vykonanie kontroly a postupy a podmienky, ktoré doziadany stat pozaduje na
vykonanie kontroly. Vsetky rozhodnutia tykajuce sa vykonavania danovej kontroly vyda
doziadany Stat.

3. Zmluvna strana moéze informovat jedného z depozitarov o svojom zamere vSeobecne neprijimat
Ziadosti uvedené v odseku 1. Takéto vyhlasenie sa méze urobit alebo odvolat kedykolvek.

Clanok 10
Protichodné informacie

Ak jedna zmluvna strana prijme od druhej zmluvnej strany informacie o danovych zalezitostiach
tykajuce sa osoby, ktoré sa javia ako protichodné s informaciami, ktoré uz tato zmluvna strana ma
k dispozicii, upovedomi o tom zmluvnu stranu, ktora jej tieto informacie poskytla.

CAST II
ADMINISTRATIVNA POMOC PRI VYMAHANI
Clanok 11
Vymahanie danovych pohladavok
1. Na ziadost dozadujuceho statu vykona doziadany Stat v sulade s ¢lankami 14 a 15 potrebné

opatrenia na vymahanie danovych pohladavok prvého menovaného statu tak, ako keby to boli
jeho vlastné danové pohladavky.

2. Ustanovenia odseku 1 sa vztahuju iba na danové pohladavky, ktoré tvoria predmet exekucného
titulu dozadujuceho Statu, a ktoré neboli napadnuté, ak sa zucastnené zmluvné strany
nedohodli inak.
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Ak je pohladavka namierena proti osobe, ktora nie je rezidentom dozadujuceho statu, odsek

1 sa uplatni iba vtedy, ked sa tato pohladavka uz neda napadnuf, ak sa ztcastnené zmluvné
strany nedohodli inak.

3. Povinnost poskytnit administrativnu pomoc pri vymahani danovych pohladavok tykajucich sa

zosnulej osoby alebo jej pozostalosti sa obmedzuje na hodnotu pozostalosti alebo hodnotu

majetku nadobudnutého jednotlivymi dedi¢mi podla toho, ¢i sa ma pohladavka vymahat z
pozostalosti alebo od dedicov.

Clanok 12
Predbezné opatrenia

Na ziadost dozadujuceho statu ulozi doziadany Stat v suvislosti s vymahanim dane predbezné
opatrenia, aj ked bola pohladavka napadnuta alebo este nie je predmetom exekuc¢ného titulu.

Clanok 13
Prilohy k ziadosti
1. K ziadosti o administrativnu pomoc podla tejto Casti sa prikladaju nasledujuce pisomnosti:
a) vyhlasenie o tom, Ze danova pohladavka sa tyka dane, na ktoru sa dohovor vztahuje, a v

pripade jej vymahania v sulade s clankom 11 ods. 2 o tom, zZe danova pohladavka nie je
alebo nemoze byt napadnuta;

b) osvedcena kopia exekucného titulu v dozadujiicom State; a
¢) akakolvek ina priloha potrebna na vymahanie alebo ulozenie predbeznych opatreni.

2. Exekucny titul doZzadujuceho statu bude v oddévodnenych pripadoch bez zbytoéného odkladu
odo dna prijatia Ziadosti o administrativnu pomoc v sulade s ustanoveniami uéinnymi v
doziadanom sState najma prijaty, uznany, doplneny alebo nahradeny exeku¢nym titulom
doziadaného Statu.

Clanok 14
Lehoty

1. Otazky tykajuce sa lehoty, po uplynuti ktorej sa uz danova pohladavka neda vymahat, sa riadia
pravnymi predpismi dozadujiceho statu. Ziadost o administrativnu pomoc musi obsahovat
udaje tykajuce sa tejto lehoty.

2. Ukony vykonané doziadanym Statom pocas vyméhania pri plneni ziadosti o administrativnu
pomoc, ktoré by v stillade s pravnymi predpismi tohto Statu viedli k odlozeniu alebo preruseniu
lehoty uvedenej v odseku 1, budi mat rovnaky ucinok aj podla pravnych predpisov
dozadujuceho Statu. Doziadany Stat o tychto tikonoch informuje dozadujuci Stat.

3. Doziadany Stat nie je povinny vyhoviet Ziadosti o administrativnu pomoc, ktora bola podana po
uplynuti 15 rokov odo dna pévodného exekucéného titulu.

Clanok 15
Prednost

Danova pohladavka, pri vymahani ktorej sa poskytuje administrativna pomoc, nebude mat v
doziadanom S§tate prednost osobitne udelenti danovym pohladavkam tohto Statu, a to ani ak
uplatnovany postup na vymahanie je rovnaky ako postup, ktory sa uplatnuje na jeho vlastné
danové pohladavky.

Clanok 16
Odklad platby

Doziadany Stat moéze povolit odklad platby alebo platbu v splatkach, ak jeho pravne predpisy
alebo administrativna prax takyto postup za podobnych okolnosti umoznuja, avSak najskor o tom
informuje dozadujuci Stat.
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CAST 11
DORUCOVANIE PISOMNOSTI

Clanok 17
Dorucovanie pisomnosti
1. Na ziadost dozadujuceho Statu doruci adresatovi doziadany Stat pisomnosti vratane pisomnosti

tykajucich sa sudnych rozhodnuti, ktoré boli vydané v dozadujucom State a ktoré suvisia s
danami, na ktoré sa vztahuje tento dohovor.

2. Doziadany stat zabezpeci dorucenie pisomnosti

a) sposobom ustanovenym jeho vnutroStatnymi pravnymi predpismi pre dorucovanie
podobnych pisomnosti;

b) pokial mozno konkrétnym spdésobom pozadovanym dozadujicim Statom alebo spdsobom,
ktory co najviac zodpoveda tomuto sposobu, dostupnym podla jeho vnutrostatnych pravnych
predpisov.

3. Zmluvna strana moze dorucit pisomnosti priamo prostrednictvom posty osobe, ktora sa
nachadza na tzemi druhej zmluvnej strany.

4. Ziadne ustanovenia v tomto dohovore sa nesmu vykladat tak, ze rusia ucinnost dorucenia
pisomnosti zmluvnou stranou v sulade s jej pravnymi predpismi.

5. Ak sa pisomnost dorucuje v sulade s tymto ¢lankom, nemusi k nej byt priloZzeny jej preklad. Ak
je dostatocne zrejmé, Ze adresat nerozumie jazyku pisomnosti, doziadany Stat zariadi jeho
preklad do svojho alebo do jedného zo svojich uradnych jazykov, alebo vyhotovenie jeho
zhrnutia vo svojom alebo v jednom zo svojich tradnych jazykov. Pripadne méze poziadat
dozadujuci stat o preklad pisomnosti do jedného z uradnych jazykov doziadaného Statu, Rady
Eurépy alebo OECD alebo o priloZzenie zhrnutia v jednom z uradnych jazykov doziadaného
Statu, Rady Eurépy alebo OECD.

KAPITOLA IV
USTANOVENIA TYKAJUCE SA VSETKYCH FORIEM ADMINISTRATIVNEJ POMOCI

Clanok 18
Informacie, ktoré ma poskytnut dozadujuci Stat
1. Ziadost o administrativnu pomoc obsahuje najmé:

a) oznacenie organu alebo uradu, ktory inicioval Zziadost podanu prislusnym organom;

b) meno, adresu alebo iné dalSie nalezitosti, ktoré pomoézu identifikovat osobu, ktorej sa ziadost
tyka;

¢) v pripade zZiadosti o informacie formu, v ktorej si doZzadujuci Stat zela dostat informacie tak,
aby to vyhovovalo jeho potrebam;

d) v pripade ziadosti o administrativnu pomoc pri vymahani pohladavky alebo pri predbeznom
opatreni povahu danovej pohladavky, zlozky danovej pohladavky a majetok, z ktorého mozno
danovu pohladavku vymahat;

e) v pripade ziadosti o dorucenie pisomnosti povahu a predmet pisomnosti, ktoré maju byt
dorucené;

f) informaciu o tom, ¢i je v sulade s pravnymi predpismi a administrativnou praxou
dozadujuceho Statu, a ¢i je opravnena na zaklade poziadaviek ¢lanku 21 odseku 2 pismena
g).
2. Ak sa dozadujuci stat dozvie akékolvek dalSie informacie, ktoré su rozhodujuce pre Ziadost o
administrativnu pomoc, poskytne ich doziadanému statu bez zbytocného odkladu.
Clanok 19

Zruseny.
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Clanok 20
Odpoved na ziadost o administrativhu pomoc

1. Ak sa vyhovie ziadosti o administrativnu pomoc, doziadany stat bez zbytoc¢ného odkladu
informuje dozadujuci Stat o prijatych opatreniach a o vysledku administrativnej pomoci.

2. Ak sa ziadost zamietne, doziadany stat bez zbytocéného odkladu informuje dozadujuci Stat o
svojom rozhodnuti a o jeho dévodoch.

3. Pokial v Ziadosti o informacie doZzadujuci Stat Specifikoval formu, v ktorej maju byt informacie
poskytnuté a doziadany Stat moéze tuto poziadavku splnit, poskytne doziadany Stat tieto
informacie v poZzadovanej forme.

Clanok 21
Ochrana os6b a obmedzenia povinnosti poskytnit administrativnhu pomoc

1. Ustanovenia dohovoru nemajui vplyv na prava priznané osobam pravnymi predpismi alebo
administrativnou praxou doziadaného statu.

2. Okrem clanku 14 sa ustanovenia tohto dohovoru nevykladaju tak, ze doziadanému sStatu
ukladaju povinnost:

a) vykonavat opatrenia v rozpore s jeho vnutroStatnymi pravnymi predpismi alebo
administrativnou praxou, alebo pravnymi predpismi alebo administrativnou praxou
dozadujuceho Statu;

b) vykonavat opatrenia, ktoré by boli v rozpore s verejnym poriadkom;

c) poskytovat informacie, ktoré sa podla jeho wvnutrostatnych pravnych predpisov alebo
administrativnej praxe, alebo podla pravnych predpisov alebo administrativnej praxe
dozadujuceho statu nedaju ziskatf;

d) poskytovat informacie, ktoré by viedli k zverejneniu obchodného, hospodarskeho,
priemyselného, komeréného alebo profesijného tajomstva, obchodného postupu alebo
informacii, ktorych zverejnenie by bolo v rozpore s verejnym poriadkom;

e) poskytovat administrativnu pomoc, ak sa domnieva, Ze zdanenie v ramci dozadujuceho statu
je v rozpore so vSeobecne uznavanymi principmi zdanovania alebo so zmluvou o zamedzeni
dvojitého zdanenia, alebo v rozpore s inou zmluvou, ktora doziadany stat uzavrel s
dozadujucim Statom;

f) poskytovat administrativnu pomoc na ucely uplatnovania alebo vykonavania ustanoveni
pravnych predpisov upravujucich dane dozadujuceho Statu alebo akejkolvek poziadavky s
tym suvisiacej, ktora za rovnakych okolnosti diskriminuje obcana doziadaného Statu v
porovnani s obcanom dozadujuceho Statu;

g) poskytovat administrativnu pomoc, ak dozadujuci §tat nevykonal vSetky primerané
opatrenia, ktoré ma k dispozicii podla svojich pravnych predpisov alebo administrativnej
praxe, okrem pripadov, ked by vyuzitie takychto opatreni viedlo k neprimeranym tazkostiam;

h

—

poskytovat administrativnu pomoc pri vymahani pohladavok v tych pripadoch, ked je

administrativne zataZenie pre tento Stat zjavne neprimerané oproti vyhode, ktoru by

dozadujuci Stat ziskal.

3. Ak dozadujuci Stat ziada o informacie v sulade s tymto dohovorom, doziadany Stat na ziskanie
pozadovanych informacii vyuzije svoje opatrenia na ziskavanie informacii, aj ked doziadany stat
nemusi takéto informacie potrebovat na vlastné danové tucely. Povinnost obsiahnuta v
predchadzajucej vete podlieha obmedzeniam uvedenym v tomto dohovore, takéto obmedzenia,
najma obmedzenia uvedené v odsekoch 1 a 2, sa nesmu vysvetlovat tak, Ze umoznuju
doziadanému Statu zamietnut poskytnutie informacii iba preto, Ze on sam nema zaujem o
takéto informacie.

4. Ustanovenia tohto dohovoru, najma odseky 1 a 2, sa nesmu vysvetlovat tak, Ze umoznuju
doziadanému S§tatu zamietnutf poskytnutie informacii iba preto, lebo tymito informaciami
disponuje banka, ina finanéna institicia, splnomocnenec alebo osoba konajica vo funkcii
agenta alebo zmocneného zastupcu alebo preto, ze sa tykaju majetkovej ticasti v urcitej osobe.
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Clanok 22
Danové tajomstvo

1. Akékolvek informacie, ktoré ziska zmluvna strana podla tohto dohovoru, sa povazuju za danové
tajomstvo a su chranené rovnako ako informacie ziskané podla vnutrostatneho pravneho
predpisu tejto zmluvnej strany a v takom rozsahu, aky je potrebny na zaistenie potrebnej
urovne ochrany osobnych udajov, v sulade so zarukami, ktoré moéze Specifikovat zmluvna
strana poskytujica informacie podla poziadaviek svojho vnutrostatneho pravneho predpisu.

2. Takéto informacie sa v kazdom pripade mézu poskytovat iba osobam alebo organom (vratane
sudov a spravnych ¢i dozornych organov), ktoré sa zaoberaju vyrubovanim, vyberom alebo
vymahanim dani tejto zmluvnej strany, vykonavanim pravnych predpisov alebo trestnym
stihanim tykajucim sa dani tejto zmluvnej strany, alebo rozhodovanim o odvolaniach vo vztahu
ku daniam tejto zmluvnej strany alebo dohladom nad tymito ¢innostami. Tieto informacie mézu
vyuzivat iba tieto osoby a organy a iba na tieto ticely. Bez ohladu na ustanovenia odseku 1 ich
mozu zverejnoval pocas sudnych konani alebo v stiidnych rozhodnutiach tykajacich sa tychto
dani.

3. Ak zmluvna strana uplatnila vyhradu podla ustanoveni c¢lanku 30 odseku 1 pismena a),
akakolvek ina zmluvna strana, ktora ziska informacie od tejto zmluvnej strany, ich nepouZije na
ucel dane v kategorii, ktora je predmetom vyhrady. Rovnako zmluvna strana, ktora uplatnila
vyhradu, nepouzije informacie nadobudnuté podla tohto dohovoru na ucel dane v kategorii,
ktora je predmetom vyhrady.

4. Bez ohladu na ustanovenia odsekov 1, 2 a 3 sa informacie ziskané zmluvnou stranou mozZu
pouzit na iné ucely vtedy, ked sa tieto informacie mézu pouzit na takéto iné ucely podla
pravnych predpisov zmluvnej strany poskytujucej informacie a prislusny organ tejto zmluvnej
strany takéto pouzitie povoli. Informacie poskytnuté jednou zmluvnou stranou druhej zmluvne;j
strane moéze tato druha zmluvna strana poskytnut tretej zmluvnej strane, po predchadzajicom
suhlase prislusného organu prvej menovanej zmluvnej strany.

Clanok 23
Konania

1. Konania tykajiice sa opatreni prijatych podla tohto dohovoru doziadanym Statom sa vykonavaju
iba pred prislusnym organom tohto Statu.

2. Konania tykajuce sa opatreni prijatych podla tohto dohovoru dozadujucim Statom, najma v
oblasti vymahania, ktoré sa tykaju existencie alebo vysSky danovej pohladavky alebo
exekucného titulu, sa vykonavaju iba pred prislusnym organom tohto Statu. Ak sa takéto
konanie zacne, doZadujuci §tat o tom informuje doziadany Stat, a ten odloZi svoje konanie
dovtedy, kym tento organ dozadujuceho statu nevyda rozhodnutie. Doziadany stat vsak na
ziadost doZadujuceho Statu prijme predbezné opatrenia a zabezpeci tak vymahanie. Doziadany
Stat moze byt tiez informovany o takychto konaniach akoukolvek zainteresovanou osobou. Po
prijati takejto informacie prerokuje v pripade potreby doziadany Stat tuto zalezitost s
dozadujucim Statom.

3. Bez zbytoéného odkladu po vydani konecného rozhodnutia v konani doziadany Stat alebo
dozadujuci stat upovedomi druhy zmluvny stat o tomto rozhodnuti a o nasledkoch, ktoré ma
rozhodnutie na ziadost o administrativnhu pomoc.

KAPITOLA V
OSOBITNE USTANOVENIA

Clanok 24
Vykonanie dohovoru

1. Zmluvné strany spolu komunikuju za tcelom vykonavania tohto dohovoru prostrednictvom
svojich prislusnych organov. PrisluSné organy mozu za tymto ucelom komunikovat priamo a
mozu tiez urcit podriadené organy, aby konali v ich mene. Prislusné organy dvoch alebo
viacerych zmluvnych stran sa moézu vzajomne dohodnut na spdsobe uplatniovania dohovoru
medzi nimi.
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2. Ak sa doziadany stat domnieva, ze uplatnovanie tohto dohovoru by malo v konkrétnom pripade
vazne a nezelané dosledky, prislusné organy doziadaného a dozadujuceho Statu sa budu
navzajom radit a snazit sa vyrieSit tuto situaciu vzajomnou dohodou.

3. Koordina¢ny organ zloZzeny zo zastupcov prislusnych organov zmluvnych stran sleduje
vykonavanie a vyvoj tohto dohovoru, a to pod zastitou OECD. Na tento ucel odporuci
koordina¢ny organ akékolvek konanie, ktoré s najvacsou pravdepodobnostou podpori
vSeobecné ciele dohovoru. Konkrétne ma fungovat ako forum pre Stiudium novych metod a
postupov na zvySenie medzinarodnej spoluprace v danovych zalezitostiach a v odévodnenych
pripadoch moéze odporucat zmeny alebo doplnenia dohovoru. Staty, ktoré podpisali, ale zatial
neratifikovali, neprijali alebo neschvalili dohovor, st opravnené poésobit na stretnutiach
koordinac¢ného vyboru vo funkcii pozorovatera.

4. Zmluvna strana moze poziadaft koordinac¢ny organ o poskytnutie stanovisk tykajucich sa
vykladu ustanoveni dohovoru.

5. Ak medzi dvoma alebo viacerymi zmluvnymi stranami vzniknu tazkosti alebo pochybnosti
ohladom vykonavania alebo vykladu dohovoru, prislusné organy tychto zmluvnych stran sa
vynasnazia vyriesit tato zalezitost vzajomnou dohodou. Tato dohoda bude oznamena
koordina¢nému organu.

6. Generalny tajomnik OECD bude informovat zmluvné strany a signatarske Staty, ktoré este
neratifikovali, neprijali alebo neschvalili dohovor, o stanoviskach koordina¢ného organu podla
ustanoveni odseku 4 a o vzajomnych dohodach dosiahnutych podla odseku 5.

Clanok 25
Jazyk

Ziadosti o administrativnu pomoc a odpovede na tieto ziadosti sa vyhotovuju v jednom z
oficialnych jazykov OECD a Rady Eurépy alebo v akomkolvek inom jazyku, na ktorom sa
bilateralne dohodnu dotknuté zmluvné Staty.

Clanok 26
Naklady

V pripade ak sa dotknuté zmluvné strany bilateralne nedohodnu inak:

a) bezné naklady, ktoré vznikli pri poskytovani administrativnej pomoci znasa doziadany stat;

b) mimoriadne naklady, ktoré vznikli pri poskytovani administrativnej pomoci znasa dozadujuci

Stat.
KAPITOLA VI
ZAVERECNE USTANOVENIA

Clanok 27
DalSie medzinarodné zmluvy alebo dojednania

1. Moznosti administrativnej pomoci ustanovené v tomto dohovore neobmedzuji, ani nie su
obmedzené tymi moZnostami, ktoré su obsiahnuté v existujucich alebo buducich
medzinarodnych zmluvach alebo inych dojednaniach medzi dotknutymi zmluvnymi stranami
alebo inych nastrojoch, ktoré sa tykaju spoluprace v danovych zalezitostiach.

2. Bez ohladu na odsek 1 moézu tie zmluvné strany, ktoré su clenskymi statmi Eurépskej tinie, vo
svojich vzajomnych vztahoch uplatinovat moznosti administrativnej pomoci ustanovené tymto
dohovorom, pokial umozZnuju Sirsiu spolupracu nez moznosti, ktoré st k dispozicii podla
prislusnych pravidiel Eurépskej tinie.

Clanok 28
Podpis dohovoru a nadobudnutie platnosti
1. Tento dohovor je otvoreny na podpis clenskym Statom Rady Europy a ¢lenskym statom OECD.

Podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati alebo schvaleni
sa ulozia u jedného z depozitarov.
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2. Tento dohovor nadobuda platnost prvym dnom mesiaca nasledujuceho po uplynuti
trojmesacnej lehoty odo dna, ked pat statov vyjadri svoj stihlas s tym, Ze su viazané dohovorom
v sulade s ustanoveniami odseku 1.

3. Pre akykolvek c¢lensky stat Rady Eurdpy alebo akykolvek ¢lensky stat OECD, ktory nasledne
vyjadri svoj suhlas s tym, Ze je viazany tymto dohovorom, tento dohovor nadobuida platnost
prvym dnom mesiaca nasledujucom po uplynuti trojmesacnej lehoty odo dna uloZenia
ratifikacnych listin, listin o prijati alebo schvaleni.

4. Akykolvek clensky stat Rady Europy alebo akykolvek clensky stat OECD, ktory sa stane
zmluvnou stranou dohovoru po tom, ako nadobudne platnost Protokol, ktorym sa meni tento
dohovor, otvoreny na podpis dna 27. 5. 2010 (dalej len ,protokol“), je zmluvnou stranou
dohovoru v zneni protokolu, ak nevyjadri iny tmysel v pisomnom oznameni jednému z
depozitarov.

5. Po nadobudnuti platnosti protokolu v roku 2010 moéze kazdy Stat, ktory nie je clenom Rady
Eurépy ani OECD, poziadat o pozvanie na podpis a ratifikaciu tohto dohovoru v zneni protokolu
z roku 2010. Kazda ziadost s tymto ucelom sa adresuje jednému z depozitarov, a ten ju zasle
vSetkym zmluvnym stranam. Depozitar takisto informuje Vybor ministrov Rady Eurépy a Radu
OECD. Rozhodnutie vyzvat Staty, ktoré takto ziadaju, aby sa stali zmluvnymi stranami tohto
dohovoru, sa prijme zhodou vSetkych zmluvnych stran dohovoru prostrednictvom
koordina¢ného organu. Pre akykolvek Stat, ktory ratifikuje tento dohovor v zneni protokolu z
roku 2010 podla tohto odseku, tento dohovor nadobudne platnost prvym dnom mesiaca
nasledujucom po uplynuti trojmesacnej lehoty odo dnia uloZzenia dokumentu o ratifikacii u
jedného z depozitarov.

6. Ustanovenia tohto dohovoru v zneni protokolu z roku 2010 st u¢inné na administrativnu
pomoc suvisiacu so zdanovacimi obdobiami zacinajucimi 1. januara roku, ktory nasleduje po
roku, v ktorom dohovor v zneni protokolu z roku 2010 nadobudol platnost pre tato zmluvnu
stranu, alebo ak neexistuje zdanovacie obdobie, na administrativhu pomoc suvisiacu s danovou
povinnostou vzniknutou od 1. januara roku, ktory nasleduje po roku, kedy dohovor v zneni
protokolu z roku 2010 nadobudol platnost pre tato zmluvna stranu. Akékolvek dve alebo
viaceré zmluvné strany sa mozu vzajomne dohodnut, Ze tento dohovor v zneni protokolu z roku
2010 sa ma uplatnovat na administrativnu pomoc suvisiacu so skorSimi zdanovacimi
obdobiami alebo skor vzniknutymi danovymi povinnostami.

7. Bez ohladu na odsek 6 sa na danové zalezitosti, pri ktorych sa vyskytuje timyselné konanie, na
ktoré sa vztahuje stihanie podla trestnych pravnych predpisov dozadujucej zmluvnej strany,
uplatnuju ustanovenia tohto dohovoru v zneni protokolu 2010, a to odo dna, kedy tento
dohovor nadobudne platnost pre tuto zmluvnu stranu vo vztahu k skorsim zdanovacim
obdobiam alebo skoér vzniknutym danovym povinnostiam.

Clanok 29
Uzemna posobnost dohovoru

1. Kazdy zmluvny Stat moéze pri podpise alebo pri ukladani ratifika¢nych listin, listin o prijati alebo
schvaleni Specifikovat tizemie alebo tizemia, na ktorych sa bude uplatnovat tento dohovor.

2. Kazdy zmluvny Stat moéze kedykolvek neskor rozsirit uplatnovanie tohto dohovoru o dalSie
uzemie Specifikované vo vyhlaseni, ktoré adresuje jednému z depozitarov. Na tomto uzemi
potom dohovor nadobudol platnost prvym dnom mesiaca nasledujicom po uplynuti
trojmesacnej lehoty od prijatia takéhoto vyhlasenia depozitarom.

3. Kazdé vyhlasenie vykonané podla dvoch predchadzajucich odsekov vo vztahu k akémukolvek
uzemiu uvedenému v takomto vyhlaseni sa moéze zruSit oznamenim adresovanym jednému z
depozitarov. Takéto zruSenie nadobudne platnost prvym dnom mesiaca nasledujuceho po
uplynuti trojmesacnej lehoty od prijatia takéhoto oznamenia depozitarom.

Clanok 30
Vyhrady

1. Kazdy zmluvny Stat moéze pri podpise alebo pri ukladani ratifikaénych listin, listin o prijati alebo
o schvaleni alebo kedykolvek neskor vyhlasit, Ze si vyhradzuje pravo:



Strana 14 Zbierka zakonov Slovenskej republiky 461/2013 Z. z.

a) neposkytovat Ziadnu formu administrativnej pomoci v suvislosti s danami inych zmluvnych
stran v akejkolvek kategorii uvedenej v ¢lanku 2 odseku 1 pismene b), pod podmienkou, ze v
prilohe A tohto dohovoru nezahrnul ziadnu vnutrostatnu dan z tejto kategorie;

b) neposkytovat administrativnu pomoc pri vymahani akejkolvek danovej pohladavky alebo pri
vymahani spravnej sankcie, a to ohladom vsetkych dani alebo iba dani v jednej alebo
viacerych kategoriach uvedenych v ¢lanku 2 odseku 1;

¢) neposkytovat administrativnu pomoc ohladom Ziadnej danovej pohladavky, ktora uz existuje
ku dnu, ked dohovor nadobudne platnost pre tento Stat alebo, ak sa uz vopred uplatnila
vyhrada podla pismena a) alebo b), ku dnu stiahnutia takejto vyhrady vo vztahu k daniam v
predmetnej kategorii;

d) neposkytovat administrativnu pomoc pri dorucovani pisomnosti tykajucich sa vsetkych dani
alebo iba dani v jednej alebo viacerych kategériach uvedenych v ¢lanku 2 odseku 1;

e) nepovolit dorucovanie pisomnosti postou ako je uvedené v ¢lanku 17 odseku 3;

f) uplatnit ¢lanok 28 odsek 7 vyhradne na administrativnu pomoc suvisiacu so zdanovacimi
obdobiami zacinajucimi od 1. januara tretieho roku, ktory predchadza roku, kedy dohovor v
zneni protokolu z roku 2010 nadobudol platnost pre tuto zmluvnu stranu, alebo ak
neexistuje zdanovacie obdobie, na administrativnu pomoc suvisiacu s daniovou povinnostou,
ktora vznikla od 1. januara tretieho roku, ktory predchadza roku, kedy dohovor v zneni
protokolu z roku 2010 nadobudol platnost pre tato zmluvnu stranu.

2. Nie je mozné uplatnit Ziadne dalsie vyhrady.

3. Po nadobudnuti platnosti dohovoru pre zmluvnu stranu, tato zmluvna strana méze uplatnit
jednu alebo viac vyhrad uvedenych v odseku 1, ktoré neuplatnila pri ratifikacii, prijati alebo
schvalovani. Takéto vyhrady nadobudnu platnost prvym dnom mesiaca nasledujiucom po
uplynuti trojmesacnej lehoty od prijatia vyhrady jednym z depozitarov.

4. Akakolvek zmluvna strana, ktora uplatnila vyhradu podla odseku 1 a 3, ju mézZe plne alebo
Ciastoéne zrusSit oznamenim adresovanym jednému z depozitarov. Takéto zruSenie nadobudne
ucinnost v den prijatia takéhoto oznamenia prislusnym depozitarom.

5. Zmluvna strana, ktora si uplatnila vyhradu ohladom ustanovenia tohto dohovoru, nemoze
vyzadoval uplatnenie takéhoto ustanovenia inou zmluvnou stranou. Ak je vsSak vyhrada
Ciastoéna, moze vyzadovat uplatnenie tohto ustanovenia v rozsahu, v ktorom k nemu sama
pristupila.

Clanok 31

Vypovedanie

1. Kazda zmluvna strana moze kedykolvek vypovedat tento dohovor oznamenim adresovanym
jednému z depozitarov.

2. Takéto vypovedanie nadobudne platnost prvym drniom mesiaca nasledujuceho po uplynuti
trojmesacnej lehoty od prijatia takéhoto oznamenia depozitarom.

3. Kazda zmluvna strana, ktora vypovie dohovor, ostane viazana ustanoveniami ¢lanku 22 do
doby pokial si ponecha akékolvek pisomnosti alebo informacie ziskané podla tohto dohovoru.

Clanok 32
Depozitari a ich funkcie

1. Depozitar, u ktorého sa vykonal tikon, oznamenie alebo komunikacia, oznami ¢lenskym Statom
Rady Euroépy a c¢lenskym statom OECD a akejkolvek zmluvnej strane tohto dohovoru:

a) kazdé podpisanie;
b) ulozenie akéhokolvek ratifika¢nej listiny, listiny o prijati alebo schvaleni;
c) kazdy datum, kedy tento dohovor nadobudne platnost v sulade s ¢lankami 28 a 29;

d) kazdé vyhlasenie podla ustanoveni clanku 4 odseku 3 alebo ¢lanku 9 odseku 3 a zruSenie
takéhoto vyhlasenia;
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e) kazdu vyhradu uplatnent podla ustanoveni clanku 30 a zrusSenie kazdej vyhrady podla
ustanoveni ¢lanku 30 odseku 4;

f) kazdé oznamenie podla ustanoveni ¢lanku 2 odseku 3 alebo 4, ¢lanku 3 odseku 3, ¢lanku 29
alebo clanku 31 odseku 1;

g) kazdy dalsi ukon, oznamenie alebo komunikaciu suvisiace s tymto dohovorom.

2. Depozitar, ktory dostane komunikaciu alebo vykona oznamenie podla ustanoveni odseku 1 o
tom okamzite informuje druhého depozitara.

Na dokaz toho dole podpisani, ktori majua na to nalezité opravnenie, podpisali tento dohovor.

Vyhotovili depozitari dna 1. 6. 2011 podla ¢clanku X bodu 4 Protokolu, ktory meni Dohovor o
vzajomnej administrativnej pomoci v danovych zalezitostiach, v anglickom a francuzskom jazyku,
pricom oba texty su rovnako autentické, v dvoch exemplaroch, z ktorych jeden sa ulozi do archivu
kazdého depozitara. Depozitari zaslu overenu kopiu kazdej zmluvnej strane dohovoru v zneni
protokolu a kazdému Statu, ktory ma opravnenie staf sa zmluvnou stranou dohovoru.
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Priloha
A

DANE, NA KTORE SA DOHOVOR VZTAHUJE
Clanok 2 ods. 1 pism. a) bod i):
dan z prijmov fyzickych oséb,
dan z prijmov pravnickych osob,
Clanok 2 ods. 1 pism. b) bod iii) C:
dan z pridanej hodnoty,
Clanok 2 ods. 1 pism. b) bod iii) D:
spotrebné dane,
Clanok 2 ods. 1 pism. b) bod iii) E:

dan z motorovych vozidiel.
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Priloha
B

PRISLUSNY ORGAN

Ministerstvo financii Slovenskej republiky alebo nim uréeny zastupca.
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Priloha
C

DEFINICIA POJMU ,STATNY PRISLUSNIK“ NA GCELY DOHOVORU
Pojem ,Statny prislusnik" oznacuje
i) fyzicku osobu, ktora ma Statnu prislusnost alebo obc¢ianstvo Slovenskej republiky, a
ii) pravnicku osobu, zdruzZenie a iné subjekty zriadené podla pravnych predpisov platnych v
Slovenskej republike.
VYHRADY
Podla ¢lanku 30 ods. 1 pism. a)
Slovenska republika si vyhradzuje pravo neposkytovat Ziadnu formu administrativnej pomoci v

suvislosti s danami inych zmluvnych stran v nasledovnych kategoriach uvedenych v ¢lanku 2 ods.
1 pism. b) dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo c¢istého majetku, ktoré sa ukladajua
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socidlne poistenie alebo socialne zabezpecenie splatné v prospech Sstatu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
B. dane z nehnutelnosti;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. iné dane;
iv) dane v kategériach uvedenych v bode iii), ktoré st ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.

Podla ¢lanku 30 ods. 1 pism. b)

Slovenska republika si vyhradzuje pravo neposkytovat administrativnu pomoc pri vymahani
akejkolvek danovej pohladavky alebo pri vymahani spravnej sankcie v suvislosti s danami v
nasledovnych kategoriach uvedenych v ¢lanku 2 ods. 1 pism. b) dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo cistého majetku, ktoré sa ukladajua
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. iné€ dane;
iv) dane v kategoriach uvedenych v bode iii), ktoré st ukladané spravnymi celkami alebo

miestnymi organmi zmluvnej strany.

Podla ¢lanku 30 ods. 1 pism. c)
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Slovenska republika si vyhradzuje pravo neposkytovat Ziadnu administrativnu pomoc ohladne
danovych pohladavok, ktoré existovali ku dnu, kedy dohovor nadobudne platnost pre Slovensku
republiku.

Podla ¢lanku 30 ods. 1 pism. d)

Slovenska republika si vyhradzuje pravo neposkytovat administrativnu pomoc pri dorucovani
pisomnosti tykajucich sa dani v nasledovnych kategoriach uvedenych v ¢lanku 2 ods. 1 pism. b)
dohovoru:

i) dane z prijmu, zo zisku, z kapitalovych vynosov alebo ¢istého majetku, ktoré sa ukladaju
spravnymi celkami alebo miestnymi organmi zmluvnej strany;

ii) poistné na socialne poistenie alebo socialne zabezpecenie splatné v prospech Statu alebo
institucii socialneho zabezpecenia zriadenych podla verejného prava; a

iii) dane ostatnych kategorii okrem cla ukladané v mene zmluvnej strany, a to:
A. dane z pozostalosti, dane z dedi¢stva alebo darovania;
B. dane z nehnutelnosti;
F. dane z uzivania alebo vlastnictva hnutelného majetku iného nez motorové vozidla;
G. iné dane;

iv) dane v kategériach uvedenych v bode iii), ktoré su ukladané spravnymi celkami alebo
miestnymi organmi zmluvnej strany.
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CONVENTION
on Mutual Administrative Assistance in Tax Matters

(Text amended by the provisions of the Protocol amending the Convention
on Mutual Administrative Assistance in Tax Matters, which entered into force on 1st June 2011)

Preamble

The member States of the Council of Europe and the
member countries of the Organisation for Economic
Co-operation and Development (OECD), signatories of
this Convention,

Considering that the development of international
movement of persons, capital, goods and services —
although highly beneficial in itself - has increased the
possibilities of tax avoidance and evasion and therefore
requires increasing co-operation among tax
authorities;

Welcoming the various efforts made in recent years
to combat tax avoidance and tax evasion on an
international level, whether bilaterally or
multilaterally;

Considering that a co-ordinated effort between
States is necessary in order to foster all forms of
administrative assistance in matters concerning taxes
of any kind whilst at the same time ensuring adequate
protection of the rights of taxpayers;

Recognising that international co-operation can play
an important part in facilitating the proper
determination of tax liabilities and in helping the
taxpayer to secure his rights;

Considering that fundamental principles entitling
every person to have his rights and obligations
determined in accordance with a proper legal
procedure should be recognised as applying to tax
matters in all States and that States should endeavour
to protect the legitimate interests of taxpayers,
including appropriate protection against
discrimination and double taxation;

Convinced therefore that States should carry out
measures or supply information, having regard to the
necessity of protecting the confidentiality of
information, and taking account of international
instruments for the protection of privacy and flows of
personal data;

Considering that a new co-operative environment
has emerged and that it is desirable that a multilateral
instrument is made available to allow the widest
number of States to obtain the benefits of the new
co-operative environment and at the same time

implement the highest international standards of
co-operation in the tax field;

Desiring to conclude a convention on mutual
administrative assistance in tax matters,

Have agreed as follows:

CHAPTER I
SCOPE OF THE CONVENTION

Article 1

Object of the Convention and persons covered

1. The Parties shall, subject to the provisions of
Chapter IV, provide administrative assistance to each
other in tax matters. Such assistance may involve,
where appropriate, measures taken by judicial bodies.

2. Such administrative assistance shall comprise:

a. exchange of information, including simultaneous
tax examinations and participation in tax
examinations abroad;

b. assistance in recovery, including measures of
conservancy; and

c. service of documents.

3. A Party shall provide administrative assistance
whether the person affected is a resident or national of
a Party or of any other State.

Article 2
Taxes covered

1. This Convention shall apply:
a. to the following taxes:

i. taxes on income or profits,

ii. taxes on capital gains which are imposed
separately from the tax on income or profits,

iii. taxes on net wealth,
imposed on behalf of a Party; and
b. to the following taxes:

i. taxes on income, profits, capital gains or net
wealth which are imposed on behalf of political
subdivisions or local authorities of a Party,

ii. compulsory social security contributions payable
to general government or to social security
institutions established under public law, and

iii. taxes in other categories, except customs duties,
imposed on behalf of a Party, namely:
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. estate, inheritance or gift taxes,
. taxes on immovable property,
. general consumption taxes, such as value
added or sales taxes,
D. specific taxes on goods and services such as
excise taxes,
E. taxes on the use or ownership of motor
vehicles,
F. taxes on the use or ownership of movable
property other than motor vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph
iii. above which are imposed on behalf of political
subdivisions or local authorities of a Party.

Owp»

2. The existing taxes to which the Convention shall
apply are listed in Annex A in the categories referred to
in paragraph 1.

3. The Parties shall notify the Secretary General of
the Council of Europe or the Secretary General of
OECD (hereinafter referred to as the “Depositaries”) of
any change to be made to Annex A as a result of
a modification of the list mentioned in paragraph 2.
Such change shall take effect on the first day of the
month following the expiration of a period of three
months after the date of receipt of such notification by
the Depositary.

4. The Convention shall also apply, as from their
adoption, to any identical or substantially similar
taxes which are imposed in a Contracting State after
the entry into force of the Convention in respect of that
Party in addition to or in place of the existing taxes
listed in Annex A and, in that event, the Party
concerned shall notify one of the Depositaries of the
adoption of the tax in question.

CHAPTER II
GENERAL DEFINITIONS

Article 3

Definitions

1. For the purposes of this Convention, unless the
context otherwise requires:

a. the terms “applicant State” and “requested State”
mean respectively any Party applying for
administrative assistance in tax matters and any
Party requested to provide such assistance;

b. the term “tax” means any tax or social security
contribution to which the Convention applies
pursuant to Article 2;

c. the term “tax claim” means any amount of tax, as
well as interest thereon, related administrative fines
and costs incidental to recovery, which are owed and
not yet paid;

d. the term “competent authority” means the persons
and authorities listed in Annex B;

e. the term “nationals” in relation to a Party means:

i. all individuals possessing the nationality of that
Party, and
ii. all legal persons, partnerships, associations and

other entities deriving their status as such from
the laws in force in that Party.
For each Party that has made a declaration for that
purpose, the terms used above will be understood as
defined in Annex C.

2. As regards the application of the Convention by
a Party, any term not defined therein shall, unless the
context otherwise requires, have the meaning which it
has under the law of that Party concerning the taxes
covered by the Convention.

3. The Parties shall notify one of the Depositaries of
any change to be made to Annexes B and C. Such
change shall take effect on the first day of the month
following the expiration of a period of three months
after the date of receipt of such notification by the
Depositary in question.

CHAPTER III
FORMS OF ASSISTANCE

SECTION I
EXCHANGE OF INFORMATION

Article 4

General provision

1. The Parties shall exchange any information, in
particular as provided in this section, that is
foreseeably relevant for the administration or
enforcement of their domestic laws concerning the
taxes covered by this Convention.

2. Deleted.

3. Any Party may, by a declaration addressed to one
of the Depositaries, indicate that, according to its
internal legislation, its authorities may inform its
resident or national before transmitting information
concerning him, in conformity with Articles 5 and 7.

Article 5

Exchange of information on request

1. At the request of the applicant State, the
requested State shall provide the applicant State with
any information referred to in Article 4 which concerns
particular persons or transactions.

2. If the information available in the tax files of the
requested State is not sufficient to enable it to comply
with the request for information, that State shall take
all relevant measures to provide the applicant State
with the information requested.

Article 6

Automatic exchange of information

1. With respect to categories of cases and in
accordance with procedures which they shall
determine by mutual agreement, two or more Parties
shall automatically exchange the information referred
to in Article 4.
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Article 7

Spontaneous exchange of information

1. A Party shall, without prior request, forward to
another Party information of which it has knowledge in
the following circumstances:

a. the first-mentioned Party has grounds for
supposing that there may be a loss of tax in the other
Party;

b. a person liable to tax obtains a reduction in or an
exemption from tax in the first-mentioned Party
which would give rise to an increase in tax or to
liability to tax in the other Party;

c. business dealings between a person liable to tax in
a Party and a person liable to tax in another Party
are conducted through one or more countries in
such a way that a saving in tax may result in one or
the other Party or in both;

d. a Party has grounds for supposing that a saving of
tax may result from artificial transfers of profits
within groups of enterprises;

e. information forwarded to the first-mentioned Party
by the other Party has enabled information to be
obtained which may be relevant in assessing
liability to tax in the latter Party.

2. Each Party shall take such measures and
implement such procedures as are necessary to ensure
that information described in paragraph 1 will be made
available for transmission to another Party.

Article 8

Simultaneous tax examinations

1. At the request of one of them, two or more Parties
shall consult together for the purposes of determining
cases and procedures for simultaneous tax
examinations. Each Party involved shall decide
whether or not it wishes to participate in a particular
simultaneous tax examination.

2. For the ©purposes of this Convention,
a simultaneous tax examination means an
arrangement between two or more Parties to examine
simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have
a common or related interest, with a view to
exchanging any relevant information which they so
obtain.

Article 9

Tax examinations abroad

1. At the request of the competent authority of the
applicant State, the competent authority of the
requested State may allow representatives of the
competent authority of the applicant State to be
present at the appropriate part of a tax examination in
the requested State.

2. If the request is acceded to, the competent
authority of the requested State shall, as soon as
possible, notify the competent authority of the
applicant State about the time and place of the

examination, the authority or official designated to
carry out the examination and the procedures and
conditions required by the requested State for the
conduct of the examination. All decisions with respect
to the conduct of the tax examination shall be made by
the requested State.

3. A Party may inform one of the Depositaries of its
intention not to accept, as a general rule, such
requests as are referred to in paragraph 1. Such
adeclaration may be made or withdrawn at any time.

Article 10

Conflicting information

If a Party receives from another Party information
about a person’s tax affairs which appears to it to
conflict with information in its possession, it shall so
advise the Party which has provided the information.

SECTION II
ASSISTANCE IN RECOVERY

Article 11

Recovery of tax claims

1. At the request of the applicant State, the
requested State shall, subject to the provisions of
Articles 14 and 15, take the necessary steps to recover
tax claims of the first-mentioned State as if they were
its own tax claims.

2. The provision of paragraph 1 shall apply only to
tax claims which form the subject of an instrument
permitting their enforcement in the applicant State
and, unless otherwise agreed between the Parties
concerned, which are not contested.

However, where the claim is against a person who is
not a resident of the applicant State, paragraph 1 shall
only apply, unless otherwise agreed between the Par-
ties concerned, where the claim may no longer be con-
tested.

3. The obligation to provide assistance in the
recovery of tax claims concerning a deceased person or
his estate, is limited to the value of the estate or of the
property acquired by each beneficiary of the estate,
according to whether the claim is to be recovered from
the estate or from the beneficiaries thereof.

Article 12
Measures of conservancy
At the request of the applicant State, the requested
State shall, with a view to the recovery of an amount of
tax, take measures of conservancy even if the claim is
contested or is not yet the subject of an instrument
permitting enforcement.
Article 13
Documents accompanying the request

1. The request for administrative assistance under
this section shall be accompanied by:
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a. a declaration that the tax claim concerns a tax
covered by the Convention and, in the case of
recovery that, subject to paragraph 2 of Article 11,
the tax claim is not or may not be contested,

b.an official copy of the instrument permitting
enforcement in the applicant State, and

c.any other document required for recovery or
measures of conservancy.

2. The instrument permitting enforcement in the
applicant State shall, where and in accordance with
the provisions in force in the requested State, be
accepted, recognised, supplemented or replaced as
soon as possible after the date of the receipt of the
request for assistance, by an instrument permitting
enforcement in the latter State.

Article 14
Time limits

1. Questions concerning any period beyond which
a tax claim cannot be enforced shall be governed by the
law of the applicant State. The request for assistance
shall give particulars concerning that period.

2. Acts of recovery carried out by the requested State
in pursuance of a request for assistance, which,
according to the laws of that State, would have the
effect of suspending or interrupting the period
mentioned in paragraph 1, shall also have this effect
under the laws of the applicant State. The requested
State shall inform the applicant State about such acts.

3. In any case, the requested State is not obliged to
comply with a request for assistance which is
submitted after a period of 15 years from the date of the
original instrument permitting enforcement.

Article 15

Priority
The tax claim in the recovery of which assistance is
provided shall not have in the requested State any
priority specially accorded to the tax claims of that

State even if the recovery procedure used is the one
applicable to its own tax claims.

Article 16

Deferral of payment
The requested State may allow deferral of payment or
payment by instalments if its laws or administrative
practice permit it to do so in similar circumstances, but

shall first inform the applicant State.

SECTION III
SERVICE OF DOCUMENTS

Article 17
Service of documents
1. At the request of the applicant State, the

requested State shall serve upon the addressee
documents, including those relating to judicial

decisions, which emanate from the applicant State and
which relate to a tax covered by this Convention.

2. The requested State shall effect service of
documents:

a. by a method prescribed by its domestic laws for the
service of documents of a substantially similar
nature;

b. to the extent possible, by a particular method
requested by the applicant State or the closest to
such method available under its own laws.

3. A Party may effect service of documents directly
through the post on a person within the territory of
another Party.

4. Nothing in the Convention shall be construed as
invalidating any service of documents by a Party in
accordance with its laws.

5. When a document is served in accordance with
this article, it need not be accompanied by
a translation. However, where it is satisfied that the
addressee cannot understand the language of the
document, the requested State shall arrange to have it
translated into or a summary drafted in its or one of its
official languages. Alternatively, it may ask the
applicant State to have the document either translated
into or accompanied by a summary in one of the official
languages of the requested State, the Council of
Europe or the OECD.

CHAPTER IV

PROVISIONS RELATING
TO ALL FORMS OF ASSISTANCE

Article 18
Information to be provided by the applicant State

1. A request for assistance shall indicate where
appropriate:

a. the authority or agency which initiated the request
made by the competent authority;

b. the name, address, or any other particulars
assisting in the identification of the person in
respect of whom the request is made;

c. in the case of a request for information, the form in
which the applicant State wishes the information to
be supplied in order to meet its needs;

d. in the case of a request for assistance in recovery or
measures of conservancy, the nature of the tax
claim, the components of the tax claim and the
assets from which the tax claim may be recovered;

e. in the case of a request for service of documents, the
nature and the subject of the document to be served;

f. whether it is in conformity with the law and
administrative practice of the applicant State and
whether it is justified in the light of the requirements
of Article 21.2.g.

2. As soon as any other information relevant to the
request for assistance comes to its knowledge, the
applicant State shall forward it to the requested State.
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Article 19
Deleted

Article 20
Response to the request for assistance

1. If the request for assistance is complied with, the
requested State shall inform the applicant State of the
action taken and of the result of the assistance as soon
as possible.

2. If the request is declined, the requested State shall
inform the applicant State of that decision and the
reason for it as soon as possible.

3. If, with respect to a request for information, the
applicant State has specified the form in which it
wishes the information to be supplied and the
requested State is in a position to do so, the requested
State shall supply it in the form requested.

Article 21

Protection of persons and limits
to the obligation to provide assistance

1. Nothing in this Convention shall affect the rights
and safeguards secured to persons by the laws or
administrative practice of the requested State.

2. Except in the case of Article 14, the provisions of
this Convention shall not be construed so as to impose
on the requested State the obligation:

a. to carry out measures at variance with its own laws
or administrative practice or the laws or
administrative practice of the applicant State;

b. to carry out measures which would be contrary to
public policy (ordre public);

c. to supply information which is not obtainable under
its own laws or its administrative practice or under
the laws of the applicant State or its administrative
practice;

d. to supply information which would disclose any
trade, business, industrial, commercial or
professional secret, or trade process, or information
the disclosure of which would be contrary to public
policy (ordre public);

e. to provide administrative assistance if and insofar
as it considers the taxation in the applicant State to
be contrary to generally accepted taxation
principles or to the provisions of a convention for the
avoidance of double taxation, or of any other
convention which the requested State has
concluded with the applicant State;

f. to provide administrative assistance for the purpose
of administering or enforcing a provision of the tax
law of the applicant State, or any requirement
connected therewith, which discriminates against
a national of the requested State as compared with
a national of the applicant State in the same
circumstances;

g. to provide administrative assistance if the applicant
State has not pursued all reasonable measures
available under its laws or administrative practice,

except where recourse to such measures would give
rise to disproportionate difficulty;

h. to provide assistance in recovery in those cases
where the administrative burden for that State is
clearly disproportionate to the benefit to be derived
by the applicant State.

3. If information is requested by the applicant State
in accordance with this Convention, the requested
State shall use its information gathering measures to
obtain the requested information, even though the
requested State may not need such information for its
own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations
contained in this Convention, but in no case shall such
limitations, including in particular those of
paragraphs 1 and 2, be construed to permit
a requested State to decline to supply information
solely because it has no domestic interest in such
information.

4. In no case shall the provisions of this Convention,
including in particular those of paragraphs 1 and 2, be
construed to permit a requested State to decline to
supply information solely because the information is
held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.

Article 22

Secrecy

1. Any information obtained by a Party under this
Convention shall be treated as secret and protected in
the same manner as information obtained under the
domestic law of that Party and, to the extent needed to
ensure the necessary level of protection of personal
data, in accordance with the safeguards which may be
specified by the supplying Party as required under its
domestic law.

2. Such information shall in any case be disclosed
only to persons or authorities (including courts and
administrative or supervisory bodies) concerned with
the assessment, collection or recovery of, the
enforcement or prosecution in respect of, or the
determination of appeals in relation to, taxes of that
Party, or the oversight of the above. Only the persons or
authorities mentioned above may use the information
and then only for such purposes. They may,
notwithstanding the provisions of paragraph 1,
disclose it in public court proceedings or in judicial
decisions relating to such taxes.

3. If a Party has made a reservation provided for in
sub-paragraph a. of paragraph 1 of Article 30, any
other Party obtaining information from that Party shall
not use it for the purpose of a tax in a category subject
to the reservation. Similarly, the Party making such
areservation shall not use information obtained under
this Convention for the purpose of a tax in a category
subject to the reservation.

4. Notwithstanding the provisions of paragraphs 1, 2
and 3, information received by a Party may be used for
other purposes when such information may be used for
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such other purposes under the laws of the supplying
Party and the competent authority of that Party
authorises such use. Information provided by a Party
to another Party may be transmitted by the latter to
a third Party, subject to prior authorisation by the
competent authority of the first-mentioned Party.

Article 23

Proceedings

1. Proceedings relating to measures taken under
this Convention by the requested State shall be
brought only before the appropriate body of that State.

2. Proceedings relating to measures taken under
this Convention by the applicant State, in particular
those which, in the field of recovery, concern the
existence or the amount of the tax claim or the
instrument permitting its enforcement, shall be
brought only before the appropriate body of that State.
If such proceedings are brought, the applicant State
shall inform the requested State which shall suspend
the procedure pending the decision of the body in
question. However, the requested State shall, if asked
by the applicant State, take measures of conservancy
to safeguard recovery. The requested State can also be
informed of such proceedings by any interested
person. Upon receipt of such information the
requested State shall consult on the matter, if
necessary, with the applicant State.

3. As soon as a final decision in the proceedings has
been given, the requested State or the applicant State,
as the case may be, shall notify the other State of the
decision and the implications which it has for the
request for assistance.

CHAPTER V
SPECIAL PROVISIONS

Article 24

Implementation of the Convention

1. The Parties shall communicate with each other for
the implementation of this Convention through their
respective competent authorities. The competent
authorities may communicate directly for this purpose
and may authorise subordinate authorities to act on
their behalf. The competent authorities of two or more
Parties may mutually agree on the mode of application
of the Convention among themselves.

2. Where the requested State considers that the
application of this Convention in a particular case
would have serious and undesirable consequences,
the competent authorities of the requested and of the
applicant State shall consult each other and
endeavour to resolve the situation by mutual
agreement.

3. A co-ordinating body composed of representatives
of the competent authorities of the Parties shall
monitor the implementation and development of this
Convention, under the aegis of the OECD. To that end,
the co-ordinating body shall recommend any action

likely to further the general aims of the Convention. In
particular it shall act as a forum for the study of new
methods and procedures to increase international
co-operation in tax matters and, where appropriate, it
may recommend revisions or amendments to the
Convention. States which have signed but not yet
ratified, accepted or approved the Convention are
entitled to be represented at the meetings of the
co-ordinating body as observers.

4. A Party may ask the co-ordinating body to furnish
opinions on the interpretation of the provisions of the
Convention.

5. Where difficulties or doubts arise between two or
more Parties regarding the implementation or
interpretation of the Convention, the competent
authorities of those Parties shall endeavour to resolve
the matter by mutual agreement. The agreement shall
be communicated to the co-ordinating body.

6. The Secretary General of OECD shall inform the
Parties, and the Signatory States which have not yet
ratified, accepted or approved the Convention, of
opinions furnished by the co-ordinating body
according to the provisions of paragraph 4 above and of
mutual agreements reached under paragraph 5 above.

Article 25

Language

Requests for assistance and answers thereto shall be
drawn up in one of the official languages of the OECD
and of the Council of Europe or in any other language
agreed bilaterally between the Contracting States
concerned.

Article 26
Costs

Unless otherwise agreed bilaterally by the Parties

concerned:

a. ordinary costs incurred in providing assistance
shall be borne by the requested State;

b. extraordinary costs incurred in providing
assistance shall be borne by the applicant State.

CHAPTER VI
FINAL PROVISIONS

Article 27

Other international agreements or arrangements

1. The possibilities of assistance provided by this
Convention do not limit, nor are they limited by, those
contained in existing or future international
agreements or other arrangements between the Parties
concerned or other instruments which relate to
co-operation in tax matters.

2. Notwithstanding paragraph 1, those Parties
which are member States of the European Union can
apply, in their mutual relations, the possibilities of
assistance provided for by the Convention in so far as
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they allow a wider co-operation than the possibilities
offered by the applicable European Union rules.

Article 28

Signature and entry into force of the Convention

1. This Convention shall be open for signature by the
member States of the Council of Europe and the
member countries of OECD. It is subject to ratification,
acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with one of
the Depositaries.

2. This Convention shall enter into force on the first
day of the month following the expiration of a period of
three months after the date on which five States have
expressed their consent to be bound by the Convention
in accordance with the provisions of paragraph 1.

3. In respect of any member State of the Council of
Europe or any member country of OECD which
subsequently expresses its consent to be bound by it,
the Convention shall enter into force on the first day of
the month following the expiration of a period of three
months after the date of the deposit of the instrument
of ratification, acceptance or approval.

4. Any member State of the Council of Europe or any
member country of OECD which becomes a Party to the
Convention after the entry into force of the Protocol
amending this Convention, opened for signature on
27th May 2010 (the “2010 Protocol”), shall be a Party to
the Convention as amended by that Protocol, unless
they express a different intention in a written
communication to one of the Depositaries.

5. After the entry into force of the 2010 Protocol, any
State which is not a member of the Council of Europe or
of the OECD may request to be invited to sign and ratify
this Convention as amended by the 2010 Protocol. Any
request to this effect shall be addressed to one of the
Depositaries, who shall transmit it to the Parties. The
Depositary shall also inform the Committee of
Ministers of the Council of Europe and the OECD
Council. The decision to invite States which so request
to become Party to this Convention shall be taken by
consensus by the Parties to the Convention through
the co-ordinating body. In respect of any State ratifying
the Convention as amended by the 2010 Protocol in
accordance with this paragraph, this Convention shall
enter into force on the first day of the month following
the expiration of a period of three months after the date
of deposit of the instrument of ratification with one of
the Depositaries.

6. The provisions of this Convention, as amended by
the 2010 Protocol, shall have effect for administrative
assistance related to taxable periods beginning on or
after 1 January of the year following the one in which
the Convention, as amended by the 2010 Protocol,
entered into force in respect of a Party, or where there is
no taxable period, for administrative assistance
related to charges to tax arising on or after 1 January of
the year following the one in which the Convention, as
amended by the 2010 Protocol, entered into force in
respect of a Party. Any two or more Parties may

mutually agree that the Convention, as amended by
the 2010 Protocol, shall have effect for administrative
assistance related to earlier taxable periods or charges
to tax.

7. Notwithstanding paragraph 6, for tax matters
involving intentional conduct which is liable to
prosecution under the criminal laws of the applicant
Party, the provisions of this Convention, as amended
by the 2010 Protocol, shall have effect from the date of
entry into force in respect of a Party in relation to
earlier taxable periods or charges to tax.

Article 29

Territorial application of the Convention

1. Each State may, at the time of signature, or when
depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which
this Convention shall apply.

2. Any State may, at any later date, by a declaration
addressed to one of the Depositaries, extend the
application of this Convention to any other territory
specified in the declaration. In respect of such territory
the Convention shall enter into force on the first day of
the month following the expiration of a period of three
months after the date of receipt of such declaration by
the Depositary.

3. Any declaration made under either of the two
preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by
a notification addressed to one of the Depositaries. The
withdrawal shall become effective on the first day of the
month following the expiration of a period of three
months after the date of receipt of such notification by
the Depositary.

Article 30

Reservations

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance or
approval or at any later date, declare that it reserves
the right:

a. not to provide any form of assistance in relation to
the taxes of other Parties in any of the categories
listed in sub-paragraph b. of paragraph 1 of Article
2, provided that it has not included any domestic tax
in that category under Annex A of the Convention;

b. not to provide assistance in the recovery of any tax
claim, or in the recovery of an administrative fine,
for all taxes or only for taxes in one or more of the
categories listed in paragraph 1 of Article 2;

c. not to provide assistance in respect of any tax claim,
which is in existence at the date of entry into force of
the Convention in respect of that State or, where
a reservation has previously been made under
sub-paragraph a. or b. above, at the date of
withdrawal of such a reservation in relation to taxes
in the category in question;

d. not to provide assistance in the service of documents
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for all taxes or only for taxes in one or more of the
categories listed in paragraph 1 of Article 2;

e. not to permit the service of documents through the
post as provided for in paragraph 3 of Article 17;

f. to apply paragraph 7 of Article 28 exclusively for
administrative assistance related to taxable periods
beginning on or after 1 January of the third year
preceding the one in which the Convention, as
amended by the 2010 Protocol, entered into force in
respect of a Party, or where there is no taxable
period, for administrative assistance related to
charges to tax arising on or after 1 January of the
third year preceding the one in which the
Convention, as amended by the 2010 Protocol,
entered into force in respect of a Party.

2. No other reservation may be made.

3. After the entry into force of the Convention in
respect of a Party, that Party may make one or more of
the reservations listed in paragraph 1 which it did not
make at the time of ratification, acceptance or
approval. Such reservations shall enter into force on
the first day of the month following the expiration of
a period of three months after the date of receipt of the
reservation by one of the Depositaries.

4. Any Party which has made a reservation under
paragraphs 1 and 3 may wholly or partly withdraw it by
means of a notification addressed to one of the
Depositaries. The withdrawal shall take effect on the
date of receipt of such notification by the Depositary in
question.

5. A Party which has made a reservation in respect of
a provision of this Convention may not require the
application of that provision by any other Party; it may,
however, if its reservation is partial, require the
application of that provision insofar as it has itself
accepted it.

Article 31
Denunciation

1. Any Party may, at any time, denounce this
Convention by means of a notification addressed to one
of the Depositaries.

2. Such denunciation shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of the
notification by the Depositary.

3. Any Party which denounces the Convention shall
remain bound by the provisions of Article 22 for as long
as it retains in its possession any documents or
information obtained under the Convention.

Article 32
Depositaries and their functions

1. The Depositary with whom an act, notification or
communication has been accomplished, shall notify
the member States of the Council of Europe and the
member countries of OECD and any Party to this
Convention of:

a. any signature;

b. the deposit of any instrument of ratification,
acceptance or approval;

c. any date of entry into force of this Convention in
accordance with the provisions of Articles 28 and
29;

d. any declaration made in pursuance of the provisions
of paragraph 3 of Article 4 or paragraph 3 of Article 9
and the withdrawal of any such declaration;

e. any reservation made in pursuance of the provisions
of Article 30 and the withdrawal of any reservation
effected in pursuance of the provisions of paragraph
4 of Article 30;

f. any notification received in pursuance of the
provisions of paragraph 3 or 4 of Article 2,
paragraph 3 of Article 3, Article 29 or paragraph 1 of
Article 31;

g.any other act, notification or communication
relating to this Convention.

2. The Depositary receiving a communication or
making a notification in pursuance of the provisions of
paragraph 1 shall inform immediately the other
Depositary thereof.

In witness whereof the undersigned, being duly
authorised thereto, have signed the Convention.

Established by the Depositaries the 1st day of June
2011 pursuant to Article X.4 of the Protocol amending
the Convention on Mutual Administrative Assistance
in Tax Matters, in English and French, both texts being
equally authentic, in two copies of which one shall be
deposited in the archives of each Depositary. The
Depositaries shall transmit a certified copy to each
Party to the Convention as amended by the Protocol
and to each State entitled to become a party.
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Annex A

TAXES TO WHICH THE CONVENTION APPLIES

Article 2, paragraph 1. a. i:
the tax on income of individuals,
the tax on income of legal persons;

Article 2, paragraph 1. b. iii. C:
value added tax;

Article 2, paragraph 1. b. iii. D:
excise tax;

Article 2, paragraph 1. b. iii. E:
motor vehicle tax.
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Annex B

COMPETENT AUTHORITIES

The Ministry of Finance or its authorised representative.
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Annex C

DEFINITION OF THE WORD “NATIONAL” FOR THE PURPOSES OF THE CONVENTION

The term “national” means:
i. any individual possessing the nationality or citizenship of the Slovak Republic;
ii. any legal person, association and other entities deriving its status as such from the laws in force in the Slovak
Republic.
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RESERVATIONS

To Article 30, paragraph 1.a:

The Slovak Republic reserves the right not to provide any form of assistance in relation to the taxes of other Parties in
following categories listed in sub-paragraph b. of paragraph 1 of Article 2:
i. taxes on income, profits, capital gains or net wealth which are imposed on behalf of political subdivisions or
local authorities of a Party,
ii. compulsory social security contributions payable to general government or to social security institutions
established under public law, and
iii. taxes in other categories, except customs duties, imposed on behalf of a Party, namely:
A. estate, inheritance or gift taxes,
B. taxes on immovable property,
F. taxes on the use or ownership of movable property other than motor vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph iii. above which are imposed on behalf of political subdivisions
or local authorities of a Party.

To Article 30, paragraph 1.b:

The Slovak Republic reserves the right not to provide assistance in the recovery of any tax claim, or in the recovery of
an administrative fine, for taxes in following categories listed in paragraph 1 of Article 2:
i. taxes on income, profits, capital gains or net wealth which are imposed on behalf of political subdivisions or
local authorities of a Party,
ii. compulsory social security contributions payable to general government or to social security institutions
established under public law, and
iii. taxes in other categories, except customs duties, imposed on behalf of a Party, namely:
A. estate, inheritance or gift taxes,
F. taxes on the use or ownership of movable property other than motor vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph iii. above which are imposed on behalf of political subdivisions
or local authorities of a Party.

To Article 30, paragraph 1.c.:

The Slovak Republic reserves the right not to provide assistance in respect of any tax claim, which is in existence at
the date of entry into force of the Convention in respect of the Slovak Republic.

To Article 30, paragraph 1.d:

The Slovak Republic reserves the right not to provide assistance in the service of documents for taxes in following
categories listed in paragraph 1 of Article 2:
i. taxes on income, profits, capital gains or net wealth which are imposed on behalf of political subdivisions or
local authorities of a Party,
ii. compulsory social security contributions payable to general government or to social security institutions
established under public law, and
iii. taxes in other categories, except customs duties, imposed on behalf of a Party, namely:
A. estate, inheritance or gift taxes,
B. taxes on immovable property,
F. taxes on the use or ownership of movable property other than motor vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph iii. above which are imposed on behalf of political subdivisions
or local authorities of a Party.
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